
 

LEGAL UPDATE 
July 2, 2020 

 
To:  Superintendents, Member School Districts (K-12)    
 
From: Kaitlyn Schwendeman, Assistant General Counsel 
 
Subject: Budget Compromise Overview for 20-21 
  ADDENDUM to Memo No. 36-2020 
 
 
The Governor has signed Senate Bill (“SB”) 98, the revised K-12 Education Trailer 
Bill to the Budget Act of 2020. This law goes into effect immediately. The full text of 
SB 98 can be found at: 
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB98. 
 
Our office will be providing more specific guidance related to classified layoffs, 
charter school implications, special education, and distance learning. Below, please 
find any notable changes or amendments contained in SB 98 that were not present in 
Assembly Bill (“AB”) 77, an earlier version of the trailer bill: 
 
1. Beginning July 1, 2020 through June 30, 2021, local education agencies (“LEAs”) 

(defined as school districts, community college districts, county offices of 
education and joint powers authorities) are prohibited from “implement[ing] 
layoffs or releases” of classified employees with the classification of “nutrition, 
transportation, or custodial services.”1  

 
2. SB 98 provides full LCFF funding for school districts, with 0% COLA. Funding 

will be deferred from June 2020 to July 2020, and from February, March, April 
and May 2021 to November, October, September and August of 2021, 
respectively. 

 
3. Instructional minutes and instructional days: 

(a) Districts must meet reduced daily instructional minutes requirements (and 
annual instructional minutes requirements are waived). Daily instructional 
minutes requirements may be met through a combination of in-person and 
distance learning. 
a. Kindergarten: 180 minutes per day 
b. Grades 1-3: 230 minutes per day 
c. Grades 4-12: 240 minutes per day 
d. Continuation High School: 180 minutes per day 

(b) Physical education instructional minutes requirements are waived.  
(c) Districts are “held harmless” for ADA losses. ADA calculation will be 

based on the adjusted 19-20 ADA, calculated from July 1, 2019 through 
February 29, 2020.  

                                                           
1 For more detailed discussion regarding classified layoffs after July 1, 2020, please see Legal Update No. 39-2020. 
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(d) The requirement to have 180 instructional days (175 for charter schools) has not been 
waived, but may be met through a combination of in-person and distance learning. 

 
4. There is a preference that LEAs (defined as school district, county office of education, or charter 

school, excluding a charter school classified as a nonclassroom-based charter school), to the extent 
possible, provide in-person instruction, defined as “instruction under the immediate physical 
supervision and control of a certificated employee of the local educational agency while engaged in 
educational activities required of the pupil.” LEAs are permitted to provide distance learning in 
conjunction with in-person instruction. 

 
5. LEAs will be permitted to provide distance learning as the sole method of instruction only under the 

following circumstances: 
(a) As a result of an order or guidance from a state public health officer or a local public health 

officer; or  
(b) For pupils who are medically fragile or would be put at risk by in-person instruction, or who 

are self-quarantining because of exposure to COVID-19. 
 

For pupils engaging in distance learning, LEAs are instructed to record the participation of a student 
on a daily basis. A student is to be recorded as absent on any day that they do not participate in 
distance learning, for purposes of mandatory attendance. LEAs are required to adopt tiered re-
engagement plans for students not participating in distance learning, and include regular parent and 
guardian communication regarding academic progress.  

 
6. Distance learning plans, whether provided as the sole instructional method or as part of a hybrid 

model, must meet specific criteria.2  
 

7. LEAs (defined as school districts, county boards of education, and charter schools) are not required 
to adopt an LCAP plan for 20-21, but must adopt by September 30 a “learning continuity and 
attendance plan.” The plan must address: 
(a) Distance learning. 
(b) Pupil learning loss. 
(c) Mental health and social and emotional well-being. 
(d) Professional development. 
(e) Tiered reengagement. 
(f) School nutrition. 
(g) The plan adoption process must include: 

i. Consultation with teachers, principals, administrators, other school personnel, local 
bargaining units, parents, and pupils. This consultation should include the opportunity to 
submit written comments. 

ii. The Superintendent or Administrator must present the plan to any parent advisory 
committee or English learner parent advisory committee, and respond in writing to 
comments received from these committees.  

iii. The plan must be presented at a public hearing, and subsequently adopted at a public 
meeting of the governing board. The hearing and meeting cannot be held on the same 
day.  

iv. The plan must utilize a form adopted by the California Department of Education by 
August 1, 2020, and must address continuity of instruction.  

                                                           
2 For more detailed discussion of the requirements for Distance Learning, please see Legal Update No. 41-2020. 
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8. Education Code Section 44955.5, regarding summer certificated layoffs, is suspended except as to 

certificated administrators.3  
 
9. The requirement that school districts and charter schools provide a credentialed instructor for TK 

classes has been delayed until August 1, 2021. 
 
10. Schools that receive Title I funding for Migrant Education are not required to run a summer program 

if their facilities are closed due to COVID-19, for the 2020 calendar year, however such programs 
may be provided through distance learning, and if so, instructional time requirements are waived.  

 
11. Schools may apply to the California Department of Education to have ratio and time requirements 

for ASES programs waived, and may receive prorated funding if schools run the program for more 
than three hours, up to six hours per day. 

 
12. $112,231,000 from the CARES Act funding is apportioned to reimburse schools for increased food 

service costs for programs run during any school closure in 19-20 and 20-21.  
 
13. Individualized Education Programs (“IEP”) must address how the program will be provided under 

emergency conditions in which instruction or services cannot be provided to the pupil either at 
school or in person for more than ten (10) days.  

  
14. LEAs may utilize appropriations from Special Education Local Plan Areas (“SELPAs”) for mental 

health-related services for “any other mental health-related service not necessarily required by the 
federal Individuals with Disabilities Education Act.” 

  
15. SB 98 includes “intent” language that schools reallocate money from school police to pupil support 

services such as mental health services and restorative justice.4 
 
Please contact our office with questions regarding SB 98, this Legal Update or any other legal matter. 
 
 
 
 
 
 
 
 
The information in this Legal Update is provided as a summary of law and is not intended as legal advice.  Application of the law 
may vary depending on the particular facts and circumstances at issue.  We, therefore, recommend that you consult legal counsel to 
advise you on how the law applies to your specific situation. 
 
© 2020 School and College Legal Services of California 
  
All rights reserved.  However, SCLS grants permission to any current SCLS client to use, reproduce, and distribute this Legal 
Update in its entirety for the client’s own non-commercial purposes. 

                                                           
3 For more information on summer certificated layoffs, please see Legal Update No. 39-2020. 
4 Legislative “intent” language is non-binding, and does not require that an LEA comply. However, it is instructive in that it 
indicates that the Legislature may address this topic through binding legislation at a later date. 
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