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The Marin County Board of Education recognizes that student discipline is
primarily the prerogative of the local district. Standards of behavior acceptable to the
district and procedures to assure that standards are observed are essential to an effective
school climate. The Board also recognizes that the rights to due process and the rights to
a fair and just resolution of behavior issues are supported through the appeal process.
Expulsion is the most severe form of discipline which a local district may invoke.
The County Board of Education is vested with the responsibility of serving as the final
appeal body in such cases. The hearing of expulsion appeals is intended to safeguard the
rights of the student and the rights of the district.
The Marin County Board of Education shall adopt rules and regulations
establishing procedures for expulsion appeals.

References: Education Code 48900, 48915, 48918-48925
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MARIN COUNTY BOARD OF EDUCATION
ADMINISTRATIVE REGULATIONS AND PROCEDURES
APPEALS FROM EXPULSION
Board Policy 8620
1.

An expelled student or the student’s parent(s) or guardian(s) (hereinafter “Appellant”)
may appeal the decision by the governing Board of a school district (hereinafter “District
Board”) to expel the student to the Marin County Board of Education (hereinafter
“County Board”) as provided herein.

2.

The appeal must be filed within thirty (30) calendar days following the date of decision
of the District Board to expel the student. The place for filing the appeal is:
Marin County Board of Education
1111 Las Gallinas Avenue / P.O. Box 4925
San Rafael, California 94913

3.

The appeal shall be presented on the forms provided by the County Board (Appendix A).

4.

Upon receipt of an appeal, the County Board and/or their designee shall give written
notice of the request to the Appellant and the District Board. The notice shall include:
a.

A statement that the parties are entitled to be represented at their own cost by an
attorney or other representative. The notice shall also advise each party as
follows: (1) no later than 5 working days before the hearing each party must
inform the County Board and the other party whether it will or will not be
represented by an attorney; (2) in the event a party indicates it will not be
represented by an attorney and then appears at the hearing with an attorney, the
County Board may, on its own motion, or at the request of the other party,
continue the hearing to allow the Board or the other party, or both, to obtain legal
counsel; (3) The disclosure required above applies even if a representative will
appear as a parent/guardian/relative/friend or as a board member or administrator
and not as an attorney; (4) the term attorney is defined as someone who is or has
been licensed to practice law in California.

b.

That all hearings shall be in Closed Session unless at least five (5) days prior to
the hearing date the County Board receives the Appellant’s written request that
the hearing be public.

c.

The pupil will submit a written request for a copy of the written transcripts and
supporting documents from the school district simultaneously with the filing of a
notice of appeal with the Marin County Board of Education. Copies of forms for
the written request will be made available by the school district.
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d.

Upon receipt of the request, the school district shall provide the pupil with the
transcriptions, supporting documents, and records within ten (10) school days
following the pupil’s written request.

e.

As soon as the pupil receives these records, the pupil shall immediately file
suitable copies of these records with the Marin County Board of Education.

A copy of the County Board Rules and Regulations on Appeals from Expulsion shall be
mailed with each notice. The County Board, or its designee, shall contact the Appellant
and District Board to confirm the arrangements for the Appellant to provide a certified
written transcript of the District Board hearing which shall serve as the record for the
County Board review. The County Board shall set the hearing at a regular or special
meeting of the County Board to be held within twenty (20) school days of receipt of the
appeal.
5.

A copy of the expulsion hearing before the District Board, including a written transcript,
shall be made available to the County Board. The record of the hearing shall be certified
by the Secretary or Clerk of the District Board to be a true and complete copy of the
record of the hearing at which the District Board determined to expel the student. The
cost of the written copy of the transcript shall be borne by the Appellant. Where the
Appellant certifies to the District Board by declaration under penalty of perjury that he or
she cannot reasonably afford the cost of the transcript because of limited income and/or
exceptional necessary expenses, the cost of the transcription shall be borne by the District
Board.

6.

In addition to the written transcript of the expulsion hearing, the District Board shall
furnish the Appellant all supporting documents and records including, but not limited to,
the following:

7.

a.

The notice of the expulsion hearing to the Appellant.

b.

A record of the receipt by the Appellant of the Notice of Expulsion Hearing.

c.

If the expulsion hearing was conducted before a hearing officer or panel, then the
findings of fact and recommendations of the hearing officer or panel.

d.

The minutes of the meeting in which the District Board took action to expel the
student.

e.

The rules and regulations and/or procedures adopted by the District Board relating
to the conduct of the hearing on the question of expulsion of a student.

The County Board shall, no later than ten (10) days prior to the Appeal Hearing, notify
the Appellant and the District Board expelling the student, of the date, time and place of
the Appeal Hearing and of the matter to be heard. Such notices shall be sent by
registered or certified mail or delivered by personal service.
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8.

Each member of the County Board will receive a copy of the appeal and a complete copy
of the record with the agenda for the meeting. Portions of the record which cannot be
forwarded with the agenda may be supplied to the members of the County Board at the
meeting during which the appeal is heard.

9.

The President of the County Board may retain counsel to assist the County Board in the
interpretation of any questions of law which may be raised.

10.

The grounds for an appeal shall be limited to one or more of the following:

11.

a.

The District Board acted without or in excess of jurisdiction.

b.

The Appellant was denied a fair hearing before the District Board.

c.

There was a prejudicial abuse of discretion in the hearing.

d.

There is relevant and material evidence, which, in the exercise of reasonable
diligence, could not have been produced or which was improperly excluded at the
hearing before the District Board.

The County Board shall determine the appeal upon the record of the hearing before the
District Board together with such applicable documentation or regulations as may be
ordered. No evidence other than that contained in the record of the proceedings of the
District Board may be heard unless a de novo proceeding is granted as provided in
Education Code Section 48923.
Hearing briefs may be submitted by either party. The hearing briefs shall not exceed ten
(10) pages in length, not counting any exhibits. Copies must be served on the other party
at least three (3) school days prior to the date of the Expulsion Appeal Hearing and
actually received by the County Board at least three (3) school days prior to the date of
the Expulsion Appeal Hearing.

11.1

For good cause, either or both parties may request a continuance of the hearing. All such
requests must be submitted in writing (electronic submission included) and actually
received by the Superintendent or designee no later than 72 hours prior to the date and
time set for the hearing. The request for a continuance must show proof of service of the
request to the other party. After considering any response from the other party and in
consultation with the Board President and legal counsel, the Superintendent may agree to
extend the time and date of the hearing.
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For purposes of this rule, good cause shall include, but not be limited to, the following:
1. Serious injury or illness or unavoidable calendar conflicts with respect to
student or one or both of the student’s parents/legal guardians or their
legal representative or the district’s superintendent or designated
representative and the school board’s designated representative or their
legal representative.
2. Any reason that would constitute good cause for a continuance of a legal
proceeding before the courts of the State of California.
The Board recognizes that the determination of good cause for a continuance will be
made on a case by case basis. At the same time the Board expects that, as a general
matter, hearings will be set to coincide with the Board’s regular meetings.

12.

13.

The hearing shall be conducted as follows:
a.

Members of the County Board shall review any documents previously not
submitted to them.

b.

The Appellant shall be allowed to argue concerning the basis for the District
Board action.

c.

The District Board shall be allowed to argue concerning the basis for the District
Board action.

d.

The members of the County Board may question the Appellant and the District
Board.

Following the hearing, the Appellant, District Board and their representatives, if any,
shall be excused and the County Board shall adjourn to Closed Session and shall only
consider the following subjects:
a.

Whether the District Board proceeded without or in excess of its jurisdiction in
expelling the student:
1)

Was the expulsion hearing commenced within the time periods prescribed
by law?

2)

Was the expulsion order based upon acts enumerated in Education Code
Section 48900 (Appendix B)?

3)

Was the expulsion order based on acts related to school activity or
attendance?
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Whether the student was afforded a fair hearing before the District Board:
1)

Was adequate and timely notice of the hearing given to the Appellant?

2)

Was Appellant or representative(s), if any, given the opportunity to hear
and/or examine all evidence submitted against him/her?

3)

Was the Appellant given the opportunity to present evidence to deny,
explain and/or mitigate the allegations against him/her?

Whether there was a prejudicial abuse of discretion by the District Board:
1)

Did school officials meet the procedural requirements of Article 1
(commencing with Section 48900) of Chapter 6 of Part 27 of the
Education Code?

2)

Was the decision to expel the student supported by the findings prescribed
by Education Code Section 48915?

3)

Are the findings supported by the evidence?

4)

If there was an abuse of discretion, was the abuse prejudicial?

Whether there exists relevant and material evidence which, in the exercise of
reasonable diligence, could not have been produced or was improperly excluded
from the hearing before the District Board.

Following discussion, the County Board shall convene in public (open) session and adopt
its findings and order.
a.

b.

Where the County Board finds that relevant and material evidence exists which,
in the exercise of reasonable diligence, could not have been produced or which
was improperly excluded from the hearing before the District Board (Questions
13.d above), the County Board may:
1)

Remand the matter to the District Board for reconsideration and may, in
addition, order the student re-enrolled in the schools of the district pending
such reconsideration, or

2)

Grant a hearing de novo before the County Board upon reasonable notice
to the Appellant and District Board.

If the County Board determines that the decision of the school district’s governing
board is not supported by the findings required to be made by Section 48915, but
evidence supporting the required findings exists in the record of the proceedings,
the County Board shall send the matter back to the governing board for the
adoption of the required findings.
This will not result in an additional hearing as described in Education Code
Section 48918. Final actions for expulsion based on revised findings of fact will
still have to meet all the requirements of Section 48918, sections (j) and (k).
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In all other cases, the County Board shall enter an order either affirming or
reversing the decision of the governing board. In any case, where the County
Board reverses the decision of the governing board, the County Board may direct
the local board to expunge the record of the pupil and any records or references to
the expulsion action.

15.

Where the County Board enters a decision reversing the District Board, the County Board
will determine whether to order the District Board to expunge the record of the student
and the records of the district of any references to the expulsion action.

16.

The County Board shall render its decision within three (3) school days of the hearing,
unless the Appellant agrees to a postponement.

17.

The decision of the County Board shall be final and binding upon the Appellant and upon
the District Board.

18.

The final order of the County Board shall be in writing and shall be delivered to the
Appellant and to the District Board by certified mail or personal service.

19.

The County Superintendent of Schools shall maintain all records of the appeal as
permanent records of the County Board.
Legal References:
Education Code
48900 Conditions for Suspension or Expulsion
48915 Expulsion: Particular Circumstances
48918 Rules Governing Expulsion
48919 Appeal of Expulsion
48920 Closed/Public Session for Appeal of Expulsion
48921 Determination of Appeal: Evidence, Transcription
48922 Questions for Review of Decision
48923 Limitations of County Decisions
48924 County Board Decision Final
48925 Definitions

APPENDIX A

NOTICE OF APPEAL TO COUNTY BOARD OF EDUCATION
FROM ORDER OF GOVERNING BOARD EXPELLING PUBLIC SCHOOLS OF
--------------DISTRICT

TO:

Members of the Marin County Board of Education
(List individual members)

The undersigned is the
(parent or guardian) of
_ _ _ _ _ _ _ _ _ _ __, a pupil, and appeals from an order of the Governing
Board of the
School District of Marin County, dated
- - - - - - - - 20_ expelling the pupil from the public schools of the school
district, and more particularly the
School thereof.

Appellant accordingly requests that the appeal be duly and regularly set for hearing
before the County Board of Education, upon notice properly given therefore, in accordance
with the provisions of Section 48919 of the Education Code of the State of California.
·signed:
Parent or Guardian
Dated:
Information relating to the appeal from expulsion of:

Pupil's Naine

Pupil's Address

City

State Zip Code

Pupil's Phone Number
Parent or Guardian's Name

Parent or Guardian's Address

City

State

Zip Code

Parent or Guardian's Phone Number

Representative of Pupil - Name

Representative of Pupil - Address City

State Zip Code

Representative of Pupil - Phone Number

J. Grade most recently attended by the Pupil: _ _ _ _ _ _ _ __
K. School attended:
L. School district:

-------------------

-------------------

M. Date you requested from the district a copy of the transcript of expulsion hearing and
supporting documents and records? _ _ _ _ _ _ _ _ _ __
(Attach a copy of the request.)
N. Attach a statement of the basis for the appeal. The grounds for appeal are limited to one
or more of the following:
1)

The District Board acted without or in excess of jurisdiction.

2)

The Appellant was denied a fair hearing before the Governing Board.

3)

There was a prejudicial abuse of discretion in the hearing.

4)

There is relevant and material evidence, which, in the exercise of reasonable
diligence, could not have been produced or which was improperly excluded at the
hearing before the Governing Board.

NOTE: This information will be included as part of the record on appeal.
Revised: 10/8/01

