Agenda
Operational Steering Committee
March 6, 2019
7:30 a.m. Open Session
Marin County Office of Education, Board Room
1.0

Call Public Session to Order
Rick Bagley, Chair, Superintendent, Ross Valley School District
Operational Steering Committee:
Area 1: Michael McDowell, Superintendent, Ross School District
Area 1 includes Tamalpais UHSD, Larkspur - Corte Madera SD, Ross SD

Area 2: Rick Bagley, Superintendent, Ross Valley School District
Area 2 includes Shoreline USD, Lagunitas SD, Ross Valley SD, Bolinas-Stinson SD

Area 3: Nancy Lynch, Superintendent, Reed Union School District
Area 3 includes Mill Valley SD, Sausalito Marin City SD, Kentfield SD, Reed SD

Area 4: Jason Yamashiro, Superintendent, Dixie School District
Area 4 includes Dixie SD, San Rafael Elementary SD, San Rafael High SD

Area 5: Jim Hogeboom, Superintendent, Novato Unified School District
Area 5 is the Novato Unified School District

Area 6: Mary Jane Burke, Superintendent, Marin County Office of Education
Area 6 includes the Marin County Office of Education, Lincoln SD, Laguna Joint SD, Nicasio SD

Marin County SELPA Staff:
Jonathan Lenz, Director
Diane McNamara, Program Manager
2.0

Establishment of Quorum

3.0

Consent Agenda
(Members may remove items from the Consent Agenda)
3.1
3.2

4.0

Approval of Minutes from February 6, 2019 OSC Meeting
Approval of Agenda for March 6, 2019 OSC Meeting

Public Comment
Government Code § 54954.3 provides that the public will have an opportunity to address
the board on any item described on a regular or special meeting agenda either before or
during the consideration of the item. Per MCOE Board Policy 8566, each person shall
limit comments to five (5) minutes.

Jonathan Lenz, Director
1111 Las Gallinas Avenue, PO Box 4925, San Rafael, CA 94913 (415) 499-5850 Fax (415) 499-5813
www.marinselpa.org
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5.0

6.0

Action Items
5.1

2018-2019 Extended School Year (ESY) Reimbursement Set Aside Approval
The SELPA’s member LEAs requesting reimbursement for 2018-2019 Extended
School Year (ESY) operational costs from the SELPA’s ESY Reimbursement Set Aside
will be presented for approval.

5.2

Special Education Advisory Committee (SEAC) Nominations
SEAC Nominations from three (3) of the SELPA’s member LEAs will be presented for
OSC approval.

5.3

SELPA Behavioral Intervention and Emergency Intervention Policy – First
Reading
Revisions to the SELPA’s Behavioral Intervention and Emergency Intervention Policy
will be presented for review and discussion.

5.4

SELPA Policy and Procedures: Independent Educational Evaluation Policy –
First Reading
Revisions to the SELPA’s Policy and Procedures: Independent Educational
Evaluations will be presented for review and discussion.

Information Items
6.1

Marin County SELPA Special Education Advisory Committee Report
Information will be presented regarding the work of the Marin County SELPA’s
Special Education Advisory Committee.

7.0

SELPA Director’s Report
Information, communication, and reports will be presented by the SELPA Director.

8.0

Board Member Comments
Each member of the Governing Board/Operational Steering Committee may report about
various matters related to the SELPA. There will be no Board discussion except to ask
questions and refer matters to staff, and no action shall be taken unless listed on a
subsequent agenda.

9.0 Future Planning
9.1
10.0

Next Meeting Date: April 3, 2019 – 7:30 a.m.

Adjournment

The Marin County SELPA is committed to making its Board meetings accessible to all persons. By request, alternative
agenda document formats are available to individuals with special needs. To arrange an alternative agenda document
format or to arrange aid or services to modify or accommodate an individual with special needs to permit participation
in a public meeting please contact the Marin County SELPA office via phone at (415) 499-5850 or submit electronic mail
to cfranceschi@marinschools.org.
Jonathan Lenz, Director
1111 Las Gallinas Avenue, PO Box 4925, San Rafael, CA 94913 (415) 499-5850 Fax (415) 499-5813
www.marinselpa.org
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Annotation – Agenda Items 3.1 & 3.2
Operational Steering Committee
March 6, 2019

Agenda Item
3.1
Approval of Minutes from February 6, 2019 OSC Meeting
3.2
Approval of Agenda for March 6, 2019 OSC Meeting
Item Type
Action
Summary of Key Issues
The minutes of the February 6, 2019 OSC meeting and the agenda for the
March 6, 2019 OSC meeting are presented for adoption.
Summary of Previous OSC Action
None
Recommendation
The SELPA Director recommends that the Operational Steering Committee approve the
Consent Agenda as presented.
Attachments to this Agenda Item
Attachment 1: Minutes, Operational Steering Committee Meeting, February 6, 2019

Operational Steering Committee
February 6, 2019
7:30 a.m. Open Session
Marin County Office of Education, Board Room
MINUTES
1.0

Call Public Session to Order
Rick Bagley, Chair, Superintendent, Ross Valley School District
Operational Steering Committee:
Area 1: Michael McDowell, Superintendent, Ross School District
Area 1 includes Tamalpais UHSD, Larkspur - Corte Madera SD, Ross SD

Area 2: Rick Bagley, Superintendent, Ross Valley School District
Area 2 includes Shoreline USD, Lagunitas SD, Ross Valley SD, Bolinas-Stinson SD

Area 3: Nancy Lynch, Superintendent, Reed Union School District
Area 3 includes Mill Valley SD, Sausalito Marin City SD, Kentfield SD, Reed SD

Area 4: Jason Yamashiro, Superintendent, Dixie School District
Area 4 includes Dixie SD, San Rafael Elementary SD, San Rafael High SD

Area 5: Jim Hogeboom, Superintendent, Novato Unified School District
Area 5 is the Novato Unified School District

Area 6: Mary Jane Burke, Superintendent, Marin County Office of Education
Area 6 includes the Marin County Office of Education, Lincoln SD, Laguna Joint SD, Nicasio SD

Marin County SELPA Staff:
Jonathan Lenz, Director
Diane McNamara, Program Manager
In attendance: Rick Bagley, Jim Hogeboom, Nancy Lynch, Mary Jane Burke, and Jason
Yamashiro
2.0

Establishment of Quorum
Quorum was established with five (5) members of the Operational Steering Committee in
attendance.

3.0

Consent Agenda
(Members may remove items from the Consent Agenda)
3.1

Approval of Minutes from December 5, 2018 OSC Meeting

3.2

Approval of Agenda for February 5, 2019 OSC Meeting

The minutes were approved as presented.
Jonathan Lenz, Director
1111 Las Gallinas Avenue, PO Box 4925, San Rafael, CA 94913 (415) 499-5850 Fax (415) 499-5813
www.marinselpa.org
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The Consent Agenda was adopted as presented.
Motion: Mary Jane Burke
4.0

Second: Nancy Lynch

Carried: Unanimous

Public Comment
Government Code § 54954.3 provides that the public will have an opportunity to address
the board on any item described on a regular or special meeting agenda either before or
during the consideration of the item. Per MCOE Board Policy 8566, each person shall
limit comments to five (5) minutes.

No public comment.
5.0

Discussion Items
5.1

SELPA Facilities Plan Recommended Amendments
The recommended amendments to the SELPA’s Facilities Plan will be presented to the
OSC for discussion.
Presentation of Facilities Plan amendments was made to the OSC. This included a
historical review of process for determining which LEAs “owe” classrooms and how
obligations are met. The current Facilities Plan is set to expire in 2020. The OSC
requested that the current Facility Fee simply be adjusted for inflation in order to
establish a stronger incentive for the SELPA’s member LEAs. The SELPA Director
will develop some proposals for OSC consideration after vetting the proposed
adjusted facility fee formula with the BAC.

6.0

Information Items
6.1

Marin County SELPA Special Education Advisory Committee Report
Information will be presented regarding the work of the Marin County SELPA’s
Special Education Advisory Committee.
The next SEAC meeting will be hosted by the Kentfield School District and will
focus on mindfulness.

7.0

SELPA Director’s Report
Information, communication, and reports will be presented by the SELPA Director.
The SELPA Director reported on the following:




Timothy Murphy School (TMS) has responded to CDE corrective actions required as
a result of investigation;
Willow Creek Academy and the Novato Charter School Schools have been accepted
by El Dorado SELPA. Willow Creek Academy is eligible to leave the SELPA on July
1, 2019 and the Novato Charter School is eligible on July 1, 2020; and
The Marin County SELPA was selected as a Content Lead within the statewide
system of support. The grant will focus on the implementation of evidence-based

Jonathan Lenz, Director
1111 Las Gallinas Avenue, PO Box 4925, San Rafael, CA 94913 (415) 499-5850 Fax (415) 499-5813
www.marinselpa.org
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practices for students with autism across California. The grant was awarded for five
(5) years.
8.0

Board Member Comments
Each member of the Governing Board/Operational Steering Committee may report about
various matters related to the SELPA. There will be no Board discussion except to ask
questions and refer matters to staff, and no action shall be taken unless listed on a
subsequent agenda.
No Board Member comments.

9.0 Future Planning
10.1
10.0

Next Meeting Date: March 6, 2019 – 7:30 a.m.

Adjournment
The meeting was adjourned at 8:11 am.
Motion: Nancy Lynch

Second: Rick Bagley

Carried: Unanimous

The Marin County SELPA is committed to making its Board meetings accessible to all persons. By request, alternative
agenda document formats are available to individuals with special needs. To arrange an alternative agenda document
format or to arrange aid or services to modify or accommodate an individual with special needs to permit participation
in a public meeting please contact the Marin County SELPA office via phone at (415) 499-5850 or submit electronic mail
to cfranceschi@marinschools.org.

Jonathan Lenz, Director
1111 Las Gallinas Avenue, PO Box 4925, San Rafael, CA 94913 (415) 499-5850 Fax (415) 499-5813
www.marinselpa.org
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Annotation – Agenda Item 5.1
Operational Steering Committee
March 6, 2019

Agenda Item
5.1
2018-2019 Extended School Year (ESY) Reimbursement Set Aside Approval
Item Type
Action
Summary of Key Issues
The SELPA’s member LEAs are required to request reimbursement from the SELPA’s
current ESY set aside in March of each school year.
Summary of Previous OSC Action
None
Recommendation
The SELPA Director recommends that the OSC approve the LEA’s request for
reimbursement as presented.
Attachments to this Agenda Item
Attachment 1: 2018-2019 Extended School Year (ESY) LEA Requests for
Reimbursement

SELPA’s Member LEAs Requesting 2018-2019 Extended School Year Reimbursement1

LEA
Larkspur-Corte Madera

2018-2019 ESY Classrooms
2

Sausalito Marin City

2

Reed

1

Dixie

3

Kentfield

1

MCOE

3

Mill Valley

3

Novato

6

Ross Valley

3

Tamalpais

2

San Rafael Elementary

3

San Rafael High School

1

Shoreline
Total

1

1
312

The OSC established a non-severe pool based upon revenues received for 1997 Non-Severe extended school year services plus the
statutory COLA. The pool is apportioned among all approved non-severe extended school year operators based upon attendance on
the last day of the second week of their extended year programs. On April 23, 2004 the OSC approved a revision to compensate all
non-severe SDCs at the same rate of $8,225.23.
2
Total anticipated ESY reimbursement for non-severe ESY classrooms equals $254,982.13.

Annotation – Agenda Item 5.2
Operational Steering Committee
March 6, 2019

Agenda Item
5.2
Special Education Advisory Committee (SEAC) Nominations
Item Type
Action
Summary of Key Issues
None
Summary of Previous OSC Action
None
Recommendation
The SELPA Director recommends that the OSC approve the SEAC nominations as
presented.
Attachments to this Agenda Item
Attachment 1: SEAC Nomination: Novato Unified School District
SEAC Nomination: Kentfield School District
SEAC Nomination: Larkspur-Corte Madera School District

MARIN�
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Marin County SELPA
Special Education Advisory Committee (SEAC)
Nomination Form
Please submit all nominations to your local school district office. District offices will forward all nominations
to the Marin County SELPA office (PO Box 4925, San Rafael, CA 94913).

Jill Martinez

Name

Address ____________________________

------------

Phone

District of Residence

Novato

-----------

Areas of Interest and/or Expertise:
Autism with certification in ABA
All Special Needs and At Risk Populations

Current Education/Community/Business Related Involvement:
B.S. Business
M.A. Design
Fluency in Spanish
Bloom Marin Chair
Marin Country Club Board
For Parent Nominees:
•

Children Receiving Special Education Services: 2

•

Children Receiving General Education Services: 1

•

Grade(s): 10

•

Type of Education Program/Services:
District Operated

12

County Operated

Other: Enter Text

Why would you like to be a member of the SEAC?
Our two sons were born in Marin County and are currently enrolled in special day classes for autism. They
currently attend Grant Grover and San Marin High School. Our oldest has attended special day classes since he
was in preschool, our youngest, since kindergarten. We have lived in two different school districts and our sons
have been enrolled in city and county programs. I have excellent ongoing relationships with the GGRC, local
doctors and local teachers. I believe with this history and age range, I can be of value to the community and I
feel an obligation to serve others through a vehicle that is most appropriate. This open board position is a
wonderful opportunity for volunteerism.
With each age, there are different challenges for school districts, communities, children and families. I believe I
can provide a unique perspective and I would like to serve with a positive outlook. My learning curve of over
twenty years, at times steep and at times humble, can be a tool to help others bypass missteps and to create a
joyful outlook. My business background has provided me with sensibility while my design education has
provided me with a creative perspective for many tangents. I have volunteered for the award winning charity,
Bloom Marin, for over three years. My work there has included interacting with local special needs and at risk
populations. I feel that this job has enriched my ability to understand and help the overall community.
I humbly believe that I can be a conduit between the academia, community and special needs families for
positive outcomes. I welcome further questions. Thank you for your consideration.

F OR DISTRICT O FFICE USE O N LY
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01/08/19
DATE RECEIVED : - - - - - - - - - - - - - - - - - - -

D ATE RECEIVED BY THE MARIN C O UNTY SELPA OFFICE : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Marin County SELPA
Special Education Advisory Committee (SEAC)
Nomination Form
Please submit all nominations to your local school district office. District offices will forward all nominations
to the Marin County SELPA office (PO Box 4925, San Rafael, CA 94913).

Name

Deborah Chae Crudo

Address
Phone

District of Residence

Kentfield (Ross border)

Areas of Interest and/or Expertise:
Interest: children's education, children's rights and advocacy, school safety
Expertise: branding/marketing and development opportunities (fundraising)

Current Education/Community/Business Related Involvement:
Kentfield Parent Partnership (linking Special Ed services to the school community)
KSPTA (Kentfield School PTA- VP Events)
Okizu (Cancer Camp for Kids (Advisor& Board Member 10+ years)
Salesian Boys'& Girls' Club, SF (Development Advisor)
LaMadre (lamadre.org), (Board Member and Brand Consultant)
St. Anselms, San Anselmo (CCD Teacher, First Grade)

For Parent Nominees:
•

Children Receiving Special Education Services: 1

•

Children Receiving General Education Services:

•

Grade(s): 2

•

Type of Education Program/Services:
District Operated

Why would you like to be a member of the SEAC?
I am a passionately active member of my son's school, school district and local community. It has been a
personal point of satisfaction to help be part of the team that integrates the Bacich Elementary Special Education
Program into the school. He currently attends both a Special Day Class and a Mainstream class--and more
happy he could not be!
I have experienced firsthand the benefits of a program called the Parent Partnership in the Kentfield School
District. Led by Virginia DiGirolamo (with support from Liz Schott and the School District), Virginia has worked
hard to create a platform for parents of all children who receive 504c's and IEP's to come together--to truly
understand the power of the opportunities and tools that are available to us. Together we form a community of
empathetic parents and educators that share resources, reviews of products and services, personal stories of
hardship and success, and opinions on how to continuously improve our process and system.
To share with other districts is how we can pay it forward. And to be part of that experience is my personal goal.

For District Office Use Only
_______________________________________________________________________________________________

Virginia DiGirolamo
Submitted to: _______________________________________________

2/1/2019
Date Received: ______________________________________________
_______________________________________________________________________________________________

2.26.2019
Date received by the Marin County SELPA office: _________________________________________
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Marin County SELPA
Special Education Advisory Committee (SEAC)
Nomination Form
Please submit all nominations to your local school district office. District offices will forward all nominations
to the Morin County SELPA office (PO Box 4925, Son Rafael, CA 94913).

Name
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•

Children Receiving Special Education Services:

•

Children Receiving General Education Services:

•

Grade(s):
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Annotation – Agenda Item 5.3
Operational Steering Committee
March 6, 2019

Agenda Item
5.3
SELPA Behavioral Intervention and Emergency Intervention Policy – First
Reading
Item Type
Action
Summary of Key Issues
None
Summary of Previous OSC Action
The OSC last approved the policy on June 20, 2014
Recommendation
None
Attachments to this Agenda Item
Attachment 1: Draft SELPA Behavioral Intervention and Emergency Intervention Policy

Policy MS-04-2019

BEHAVIORAL INTERVENTION
AND
EMERGENCY INTERVENTION

Originally Approved by OSC November 22, 2002
Revised, OSC, January 18, 2006
Revised, OSC, September 25, 2009
Revised, OSC, June 20, 2014
1111 Las Gallinas Avenue PO Box 4925 San Rafael, CA 94913 (415) 499-5850 Fax (415) 491-6621

Marin County SELPA
Behavioral Intervention and Emergency Intervention
Behavioral Intervention
Generally, any student identified as a student with a disability pursuant to the Individuals
with Disabilities Education Act, 20 USC 1400-1482, is subject to the same disciplinary
measures applicable to all students for violations of the code of conduct, except when the
student’s behavior is determined to be a manifestation of his/her disability and the
disciplinary measure to be imposed would constitute a change in placement.
(cf. 5131 – Conduct)
(cf. 5144 – Discipline)
(cf. 5144.2 – Suspension and Expulsion/Due Process (Students with Disabilities))

However, when the behavior of a student with a disability impedes his/her learning or the
learning of others, the student’s Individualized Education Program (IEP) team shall consider
the use of positive behavioral supports and other strategies consistent with 20 USC 1414(d)
to address the student’s behavior (Education Code 56521.2; 34 CFR 300.324).
If, pursuant to a manifestation determination conducted as specified in 34 CFR 300.530, the
student’s behavior is determined to be a manifestation of his/her disability, the IEP team
shall conduct a Functional Behavioral Assessment (FBA) and implement a Behavioral
Intervention Plan (BIP) for the student. If a BIP is already in place for the student, the IEP
team shall review and modify the BIP as necessary to address the student’s behavior
(Education Code 56520; 34 CFR 300.324, 300.530).
In addition, when the disciplinary removal of a student with a disability will result in a
change in the student’s placement as specified in 34 CFR 300.530, the student shall receive,
as appropriate, a FBA and behavioral intervention services and modifications designed to
address the student’s behavior so that it does not recur (34 CFR 300.530).
Functional Behavioral Assessment
Prior to providing any behavioral intervention service to a student with a disability, a FBA
focusing on identifying the function or purpose of the student’s behavior may be conducted
by the student’s IEP team.
Before any FBA is conducted, the program administrator or designee shall notify the
student’s parent/guardian in accordance with Education Code 56321 and obtain
parent/guardian’s consent (Education Code 56321; 34 CFR 300.324).
(cf. 6159 – Individualized Education Program)
(cf. 6159.1 – Procedural Safeguards and Complaints for Special Education)
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If the parent/guardian disagrees with the result of a FBA, he/she has the right to obtain an
independent educational evaluation at the local educational agency’s (LEA) expense, subject
to the conditions specified in 34 CFR 300.502.
Behavioral Intervention Plan and Services
When any behavioral intervention, support or other strategy is to be used by the LEA, the
program administrator or designee shall consider the student’s physical freedom and social
interaction, and administer the intervention, support, or other strategy in a manner that
respects the student’s dignity and personal privacy, and ensures the student’s right to be
placed in the least restrictive environment (Education Code 56520).
When a student for whom a BIP is to be developed is also the responsibility of another agency
for residential care or related services, the program administrator or designee shall
cooperate with the other agency to ensure that the BIP, to the extent possible, is
implemented in a consistent manner (Education Code 56520).
Qualifications of Personnel Assigned to Conduct Behavioral Assessments
A credentialed School Psychologist, trained and knowledgeable school staff, and/or a Board
Certified Behavior Analyst (BCBA) may conduct behavioral assessments following the LEA’s
receipt of parental consent. Other forms of certification, licensure, or training may also
qualify a holder to conduct behavioral assessments. LEAs shall ensure that personnel
possess the necessary qualifications to conduct behavioral assessments consistent with
Education Code 56525 or 5 CCR 3065.
Qualifications of Personnel Assigned to Develop Behavioral Interventions
Personnel that hold any of the following credentials/licensures may develop behavioral
intervention:









Pupil Personnel Services Credential in School Counseling or School Psychology;
California credential authorizing the holder to deliver special education instruction;
Board Certified Behavior Analyst;
License as a Marriage and Family Therapist (MFT) (issued by the Board of Behavioral
Sciences (BBS) within the Department of Consumer Affairs);
License as a Clinical Social Worker (issued by the BBS);
License as an Educational Psychologist (issued by the BBS);
License in Psychology (issued by the California Board of Psychology within the
Department of Consumer Affairs); or
Master’s Degree in Education, Psychology, Counseling, Behavior Analyst, Behavior
Science, Human Development, Social Work, Rehabilitation, or a related field (issued
by a regionally accredited post-secondary institution of higher education.
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Qualifications of Personnel Assigned to Implement Behavioral Interventions
Any certificated or classified staff assigned to provide behavioral intervention, including
implementation of Behavioral Intervention Plans, must either:



Be qualified to develop behavioral intervention; or
Be under the supervision of an individual qualified to develop behavioral intervention
and
 Possess a high school diploma; and
 Receive the specific level of supervision required in the IEP.

Training of Personnel to Conduct, Develop, and Implement Behavioral Intervention
The Marin County SELPA shall conduct an annual training for the SELPA’s member LEAs
regarding how to conduct, develop, and implement behavioral interventions. The training
shall include information on data collection procedures, conducting functional behavioral
assessments, developing positive behavioral interventions, and implementing behavioral
interventions within the school setting.
Emergency Intervention
An emergency intervention may only be used to control unpredictable, spontaneous
behavior that poses clear and present danger of serious physical harm to the individual with
exceptional needs, or others, and that cannot be immediately prevented by a response less
restrictive than the temporary application of a technique used to contain the behavior.
Emergency interventions shall not be used as a substitute for a systematic Behavioral
Intervention Plan that is designed to change, replace, modify or eliminate a targeted behavior
(Education Code 56521.1).
No emergency intervention shall be used for longer than is necessary to contain the behavior.
For any situation that requires a prolonged use of an emergency intervention, staff shall seek
assistance of the program administrator/designee or law enforcement agency, as applicable
to the situation (Education Code 56521.1).
Emergency intervention shall not involve the use of force exceeding what is reasonable and
necessary under the circumstance. In addition, use of locked seclusion or a device, material, or
objects that simultaneously immobilize all hands and feet shall not be allowed except as allowed
by law (Education Code 56521.1). An educational provider shall keep a constant, direct
observation of a pupil who is in seclusion, which may be through observation of the pupil
through a window, or another barrier, through which the educational provider is able to
make direct eye contact with the pupil. The observation required shall not be through
indirect means, including through a security camera or a closed-circuit television. (Education
Code 49005.8(b).
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An educational provider shall afford to pupils who are restrained the least restrictive
alternative and the maximum freedom of movement, and shall use the least number of
restraint points, while ensuring the physical safety of the pupil and others. If prone restraint
techniques are used, a staff member shall observe the pupil for any signs of physical distress
throughout the use of prone restraint. Whenever possible, the staff member monitoring the
pupil shall not be involved in restraining the pupil.
Prohibited Interventions
The use of corporal punishment as defined in Education Code 49001 is prohibited as an
intervention. In addition, a LEA or nonpublic, nonsectarian school or agency serving
individuals with exceptional needs shall not authorize, order, consent to, or pay for the
following interventions, or any other interventions similar to or like the following:















Any intervention that is designed to, or likely to, cause physical pain, including but
not limited to electric shock;
An intervention that involves the release of noxious, toxic, or otherwise unpleasant
sprays, mists, or substances in proximity to the face of the individual;
An intervention that denies adequate sleep, food, water, shelter, bedding, physical
comfort, or access to bathroom facilities;
An intervention that is designed to subject, used to subject, or likely to subject, the
individual to verbal abuse, ridicule, or humiliation, or that can be expected to cause
excessive emotional trauma;
Restrictive interventions that employ a device, material, or objects that
simultaneously immobilize all four extremities, including the procedure known as
containment, except that prone containment or similar techniques may be used by
trained personnel as a limited emergency intervention;
Locked seclusion, unless it is in a facility otherwise licensed or permitted by state law
to use a locked room;
An intervention that deprives the individual of one or more of his or her senses;
An intervention that uses seclusion or a behavioral restraint for the purpose of
coercion, discipline, convenience, or retaliation;
An intervention that uses a physical restraint technique that obstructs a pupil’s
respiratory airway or impairs the pupil’s breathing or respiratory capacity, including
techniques in which a staff member places pressure on a pupil’s back or places his or
her body weight against the pupil’s torso or back;
An intervention that uses a behavioral restraint technique that restricts breathing,
including, but not limited to, using a pillow, blanket, carpet, mat, or other item to cover
a pupil’s face.
An intervention that places a pupil in a facedown position with the pupil’s hands held
or restrained behind the pupil’s back; or
An intervention that uses a behavioral restraint for longer than is necessary to
contain the behavior that poses a clear and present danger of serious physical harm
to the pupil or others.
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Emergency Intervention Procedures
When an emergency intervention needs to be utilized by school staff or serious property
damage takes place, all of the following shall occur:















Program administrator or designee shall be notified immediately (Education Code
56521.1);
Program administrator or designee shall determine if assault/battery has occurred
and whether law enforcement shall be notified consistent with the requirements of
California Education Code 48900 and 48902;
Parent, guardian, and residential care provider, if appropriate, shall be notified
immediately (within one school day) by educational staff member or program
administrator of the use of the emergency intervention or serious property damage
(Education Code 56521.1);
A Behavioral Emergency Report (BER) shall be completed by the end of the same
school day that the emergency intervention or serious property damage occurred
(Education Code 56521.1). The BER shall be completed by the educational staff
involved in the incident;
A copy of the report shall be kept in the student’s file (Education Code 56521.1);
On an annual basis, all of the SELPA’s member LEAs shall report to the California
Department of Education (CDE) regarding the use of behavioral restraints and seclusion
for pupils enrolled in or served by the local educational agency for all or part of the prior
school year (Education Code 49006);
When a BER is written regarding an individual with exceptional needs who does not
have a BIP the designated responsible administrator shall schedule within two (2)
days an IEP team meeting to review the emergency report, to determine the need for
a functional behavioral assessment, and to determine the necessity for an interim
plan. The IEP team shall document the reasons for not conducting the functional
behavioral assessment, not developing an interim plan, or both (Education Code
56521.1);
When a BER is written regarding an individual with exceptional needs who has a BIP,
an incident involving a previously unseen serious behavior problem, or where a
previously designed intervention is ineffective, shall be referred to the IEP team to
review and determine if the incident constitutes a need to modify the BIP (Education
Code 56521.1); and
Program administrator or designee shall review the appropriateness of applying
disciplinary procedures, such as suspension and expulsion, as specified in California
Education Code 48900.

Staff certified in physical restraint procedures used in Professional Assault Crisis Training
(Pro-ACT), Non-Violent Crisis Prevention Institute (NCPI), or other comparable professional
certifications shall only apply emergency intervention techniques. Recertification shall occur
consistent with requirements of the program or LEA requirements, whichever is more
frequent.
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Annotation – Agenda Item 5.4
Operational Steering Committee
March 6, 2019

Agenda Item
5.4
SELPA Policy and Procedures: Independent Educational Evaluations Policy –
First Reading
Item Type
Action
Summary of Key Issues
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Policy and Procedures
Independent Educational Evaluations
This policy sets forth the procedures under which students with disabilities are entitled to an IEE
at public expense.
Definitions
Independent educational evaluation (IEE) means an evaluation conducted by a qualified
examiner who is not employed by the School District of residence.
Public expense means that the School District pays for the full cost of the evaluation or ensures
that the evaluation is otherwise provided at no cost to the parent.
Policy and Procedures
Parents have the right to an IEE at public expense if they disagree with an evaluation completed
by the local educational agency.
Parents must indicate in writing to the district or inform the district at an IEP meeting that they:
1. Disagree with the district’s evaluation, and
2. They are requesting an IEE at public expense.
The District may ask for the parent’s reason(s) for disagreeing with the school district’s
evaluation, but the parent is not required to provide those reasons. The District may offer to
conduct another evaluation of its own with parent consent. If the parent does not agree to another
District evaluation, the District must respond to the parent’s request by ensuring an IEE is provided
at public expense in a timely manner or initiate a due process hearing in accordance with this policy.
The district may not unnecessarily delay either providing the IEE at public expense or initiating a
due process hearing to defend its evaluation.
Parents may only request one publicly funded independent evaluation for each evaluation
completed by the District. The parents must request the IEE within two calendar years of the date
that the results of the District’s evaluation were shared with the parents.
Once the parent communicates his/her disagreement with the District’s evaluation and requests
an IEE at public expense in writing or at an IEP meeting, the following procedures will be
followed:
1. The District’s administrator responsible for special education will be notified.
2. The District will provide to the parents a copy of the Marin SELPA policy and procedures
including criteria for IEEs, the option for an alternative District examiner (Option A below),
and options for an IEE at public expense (Options B, C, and D below) as follows:
A. A district staff member from another school
B. A staff member from another LEA in the SELPA
C. A staff member from another SELPA
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D. A private sector provider.
3. The parents will communicate to the District, in writing, their preferred option.
4. The district will determine whether the District will initiate due process to establish the
appropriateness of its evaluation or proceed with obtaining an independent educational
evaluation.
The above procedure must be completed in a timely manner. Without unnecessary delay, the
district must decide whether to initiate a due process hearing to show that the District’s
evaluation is appropriate, or must ensure that an IEE is provided at public expense.
If the District agrees to provide an IEE:
 Parents will be sent an assessment plan for their review and consent.
 Upon receipt of the signed written consent to assess, the District will arrange for the
completion of the IEE.
 Parents will be required to sign a release and exchange of information between the IEE
evaluator(s) and the District.
If the District determines that it will initiate a due process hearing to establish the
appropriateness of its evaluation, the District will notify the parent of such decision in writing
prior to filing a due process hearing complaint. This written notice shall include all of the
elements of prior written notice as required by section 300.503(b) of Title 34 of the Code of
Federal Regulations.
If the parent obtains an independent educational evaluation at private expense, the results of the
evaluation:
1. Must be considered by the District, if it meets District criteria, in any decision made with
respect to the provision of FAPE to the student; and
2. May be presented as evidence at a due process hearing regarding that student.
If the District initiates a hearing and the final decision is that the District’s evaluation is
appropriate, the parents still have the right to an IEE, but not at public expense.
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District Criteria
The criteria under which an IEE is obtained at public expense, including the location limitations
for the evaluation, minimum qualifications of the examiner, and cost containment criteria, must
be consistent with the criteria set forth in this policy, and consistent with the criteria that the
District uses when it initiates an evaluation.
If the District observed the student in conducting the evaluation with which the parents disagree
or if its assessment procedures allow in-class observations, the independent examiner will be
provided with an equivalent opportunity to observe the student in the current educational setting,
and to observe the District’s proposed setting, if any. This opportunity shall also be provided if
the parents obtain an evaluation at private expense.
The District shall define the nature and scope of an independent examiner’s in-class observations
consistent with the right to an equivalent opportunity to observe, but also consistent with its
obligations to prevent unnecessary disruption in the class and to protect the privacy interests of
other students. This may include, but is not limited to, identifying the time constraints of such
observation, district personnel who will participate in the observation and restrictions on
student/teacher interactions.
All independent educational evaluators must utilize testing and assessment materials and
procedures which are selected and administered so as not to be racially, culturally, or sexually
discriminatory. Tests and other assessment materials must be provided and administered in the
student’s primary language or other mode of communication, unless there are stated reasons why
this provision and administration are not clearly feasible. All assessment instruments utilized
must have been validated for the specific purpose for which they are used, and be administered
by trained personnel in conformity with the instructional provided by the publisher. All written
reports must meet the requirements of the IDEA and California Ed. Code Section 56327.
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Geographic Limitations for Evaluators
Evaluators will be located within the greater Bay Area including Marin, Sonoma, Napa, San
Francisco, Contra Costa, Alameda, San Mateo, and Santa Clara Counties. Evaluators outside of
this area will be approved only on an exceptional basis, providing parents can demonstrate the
necessity of using personnel outside the specified area. Any expenses beyond the evaluation (i.e.,
food, lodging, transportation, etc.) are not covered in the cost of the independent evaluation.
Minimum Qualifications for Evaluators
Evaluators with credentials other than those listed below will not be approved unless the parent
can demonstrate the appropriateness of using an evaluator meeting other qualifications. (Ed.
Code 56320 (b)(3))

5

Minimum Qualifications for Evaluators
Evaluators with credentials other than those listed below will not be approved unless the parent
can demonstrate the appropriateness of using an evaluator meeting other qualifications (Ed. Code
56320 (b)(3))
Type of Assessment
Academic Achievement

Adaptive Behavior
Assistive Technology

Auditory Acuity

Auditory Perception (Central Auditory
Processing)
Behavioral
Cognitive
Health (including neurological)
Motor

Occupational Therapy
Speech and Language
Social/Emotional
Visual Acuity/Developmental Vision
Functional Vision
Vision Perception
Transition

Qualifications
Credentialed Special Education Teacher
School Psychologist
Licensed Educational Psychologist
School Psychologist
Licensed Psychologist
Credentialed or Licensed Speech/Language
Pathologist
Credentialed Assistive Technology Specialist
Credentialed Special Education Teacher
Licensed Educational Audiologist
Licensed or Credentialed Speech/Language
Pathologist
Licensed or Credentialed Speech/Language
Pathologist
School Psychologist
Licensed Psychologist
Licensed Psychologist
School Psychologist
Licensed Physician
Nurse
Licensed Physical Therapist
Registered Occupational Therapist
Credentialed Teacher of the Physically
Impaired
Adaptive Physical Education Teacher
Licensed Occupational Therapist
Credentialed or Licensed Speech/Language
Pathologist
School Psychologist
Licensed Psychologist
Licensed Opthamologist
Optometrist
Credentialed Teacher of the Visually Impaired
Credentialed Special Education Teacher
School Psychologist
Credentialed Special Education Teacher
School Psychologist
Licensed Psychologist
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Cost Containment Criteria for Evaluations
The cost of an IEE shall be comparable to those costs that the District incurs when it uses its own
employees or contractors to perform a similar assessment. Costs include observations,
administration and scoring of tests, report writing, and attendance in person or by phone at an
IEP team meeting. Reimbursement will be in an amount no greater than the actual cost to the
parent and will be subject to proof of payment.
Guidelines for all IEE costs are calculated by considering time required for the assessment and
the appropriate District employee hourly rate. Costs above these amounts will not be approved
unless the parent can demonstrate that such costs reflect unique circumstances justifying the
selection of an evaluator whose fees fall outside these criteria. A school district will not
necessarily fund the attendance of the assessor at the IEP team meeting convened to consider the
IEE.
When insurance will cover all or partial costs of the IEE, the District will request that the parent
voluntarily have their insurance pay the IEE costs covered by their insurance. However, parents
will not be asked to have insurance cover independent evaluation costs if such action would
result in a financial cost to the parents including, but not limited to the following:
A. A decrease in available lifetime coverage or any other benefit under an insurance policy;
B. An increase in premiums or the discontinuance of the policy; or
C. An out-of-pocket expense such as payment of a deductible amount incurred in filing a claim
unless the parent is willing to have the District reimburse them for the amount of the
deductible.
As part of the contracted evaluation, independent evaluators must:
 Provide protocols of all the assessments, and
 Provide a written report prior to the IEP team meeting
Independent evaluators must agree to release their assessment information and results to the
school district prior to receipt of payment for services. The results of the IEE will be considered
in the determination of eligibility, program decisions, and placement of the student with
disabilities as required by the Individuals With Disabilities Education Act.

EDUCATION CODE
56329 Notice to parents or guardians; independent educational assessments; hearings; proposals for publicly
financed nonpublic placements
56506(c) Due process rights of pupil and parent
CALIFORNIA CODE OF REGULATIONS, TITLE 5
3022 Assessment Plan.
UNITED STATES CODE, TITLE 20
1415(b)(I)
CODE OF FEDERAL REGULATIONS, TITLE 34
300.502 Independent Educational Evaluation
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